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Contact Telephone Mumber:

Refer Reply to:

CERTIFIED MAILL

Dear Applicant:

¥e have considered your application for tax-exempt status under section
S01(c)(3) of the Internal Revenue Code.

The evidence reveals that you were incorporated on [ GG s -
domestic nonstock corporation in the State of NN .

The purposes for which the corporation is formed are as follows:
The ownership and operation of a private aircraft and other activities in
connection thercto as permitted by the statutes of the State of | .

Your activities consist of maintaining and operating a noncommercial airplanc

and ancillary equipment for business and personal use by its Incorporations.
Mombership in the organization shall be limited to

Fach member is vequired to his share of the original payment for the [

B 2ircraft, SEEEEM - nonth for fixed cxpenses and $|ll per hour for
each hour the member uses the plane.

Section 5%01(c)(3) of the Code provides, in part, fnr the exemptioa from
Federal income tax of organizations organized and operated exclusively for
charitable, religious, scientific or educational purposes, no part of the net
carnings of which inures to the benefit of any private shareholder or
individual.

In order to qualify wunder IRC 501(c)(3), an organization must be both
"organized" and 'operated'" exclusively for one or more purposss specified in
that scction. If the organization fails to mect either the organizational
test or the opera.ional test, it is not exempt. (Regs. 1.501(c)(2)-2(a)(1)).
The organizational test relates to the rules for Joverning an organizatisn and
the purposes stated in its arvticles of organization. The operational test
relates to the organization's activitics.

Section 1.501(c)(31-1(d)(1)(ii) of the Regulations provides, in part, that an
organization is not organized or opcrated exclusively for one or more of the
.purposes uentioned in section 501(c)(3) of the Code unless it serves a public
rather than a private interest. An organization may not be exempt if it is
operated for the benefit of private individuals.

e




Section  1.501(c)(3)-1(d)(2) of the Regulatiors provides that the ternm
"charitable” includes reliel of the poor and distrassed, advancement of

education and  science and the promotion of social welfare desipned to
accomplish any of the above purposes,

Section 1.501(c)(3)-1(d)(1)(ii) of the Regulations states that an organizacion
is not organized or operated exclusively for one or more exerpt purposes
unless it serves a public rather than a private interest. Thus, to meet the
requirement of this subdivision, it 1is necessary for an organization to
establish that it is not organized and operated for the bencfit of private
interests such as designated individuals, the creator or his family,
sharcholders cf the organization, or persons controlled, directly or
indirectly, by such private interests.

Section 1.501(c)(3)-1(b)(4) of the Regulations states that '"an organization is
not organized exclusively for one or more exempt purposes unless its assets
are dedicated t~ an  ~v~e-* purpose. An organi-ation's assets will be

consdder .apt purpose, for example, it upon dissolution,
such assels Woo n of a precvision in the organization's articles or
by operation of . " tributed for one or morec exempt purposes, or to the
Federal government, <« a State or local government, for a public purpose,

or would be distributed by a court to another organization to be used in such
manncer  as in the judgment of the court will best accomplish the general
purposes for which the dissolved organization was organized. lHowever, an
organization does not meet the organizational test if its articles or the law
of the State in which it was created provide that its assets would, upon
dissolution, be distributed to its members or shareholders."

Based upon the evidence presented, the activity of providing a private
aircraft to your members, vou are operated for the benefit of private
interests. In addition, the assets revert to the members upon dissolution
which does not meet the requirements in section 1.501(c)(3)-1(b)(4) of the
Income Tax Regulations.

Accordinglv, we have determined that you are not organized and operated
exclusivelv for purposes as defined in section 501(c)(3) of the Internal
Revenue Code.

Conscquently, it is held that your organization does not qualify for tax
excmpt status under section 501(c)(3) of the Code.

You are required to file a taxable return Form 1120 or 1041 with the District
Director of Internal Revenue Service. Please send thu return to the Internal
Pevenue Service, P.0. Box 1680, General Post Office, Brooklyn, NY 11202.

Contributions made to you are not deductible by the donors as charitable
contributions as defined in section 170(c) of the Code.

If you do not agree with th.s determination you may protest in accordance with
the enclosed instructions within 30 days.




Protests submitted which do nnt contain all the docunentation stated in the
instructions will be veturned tor conmpletions.

If we do not hear f{rom you within tha* time this determination will be
considered final and the appropriate State Officials will be notified.

If you do not protest this proposed determination in a timely manner, it will
be considered by the Internal Revenue Service as a failure to exhaust
available administrative remedies. Section 7428(b)(2) of the Internal Revenue
Code provides in part that "A declaratory judgment or decree under this
scction shall not be issued in any proceeding unless the Tax Court, the Claims
Court, or the district court of the United States for the District of Columbia
deternines  that the organization 1involved has exhausted administrative
12medies ava®lable to it within the Internal Revenue Service."

“District Yirector

Inclosure: Publication 892




